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Staff Recommends:
the City Council conduct a policy discussion regarding 
Accessory Dwelling Units. The Council may also utilize 
this discussion to:

1. Provide policy direction to staff regarding direction 
on an updated ordinance; and/or

2. Treat this discussion as a study session to identify 
specific policy topics for staff to research further 
before returning for formal direction at a later date.

The Council may also opt to maintain the status quo and 
take no action at this time beyond conducting a general 
discussion.
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    Recommendation 



Overview
• Ordinance 2017-010

• Local Coastal Program (LCP) updated in 
2018

• ADU legislation since 2019
• Preemption clause created ambiguity 

regarding local authority

• City processed applications using state statutes
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    ADU Policy Discussion – in brief 
State ADU Mandates (in part)
• Prohibits local limits below 800 sq ft for ADUs 

statewide.

• Requires approvals without public hearings or 
discretion.

Coastal Resouce Protection (in part)
• Gov Code 66329

• Expressly preserves the authority of the California Coastal 
Act.

• Coastal Resouce protections within certified LCPs 
remain.

• Nothing in this article shall be construed to supersede or in 
any way alter or lessen the effect or application of the 
California Coastal Act of 1976



Local Coastal Progam
• Provided protection for character resources
• Character debated at length during adoption of LCP
• Multiple LUP Policies related to protection of community 

character consistent with the Coastal Act
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    ADU Policy Discussion – in brief 



SB 1077
• If an LCP does contain ADU regulations, but those regulations are 

outdated, the Commission recommends that jurisdictions should 
continue to carry out LCP policies to the extent needed to protect 
coastal resources.

• Commission encourages jurisdictions to be flexible in carrying out and 
interpreting their LCPs so that they can streamline the construction of 
ADUs without compromising coastal resource protections.

• Development standards, such as setbacks, that are designed to 
protect sensitive habitats or to ensure that development is safe from 
erosion or other coastal hazards should not be modified, as this would 
lessen the effect of the Coastal Act’s resource protection policies.
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    ADU Policy Discussion – in brief 
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    Takeaways

• Gov Code 66329 & SB 1077 Guideance support implementation 
of LCP, as adopted.

• Floor area, setbacks, tree protection, historic preservation, etc.
• City should be flexible in carrying out and interpreting their LCPs 

so that they can streamline the construction and permit 
variances and/or exceptions were coastal conflicts do not exist.

•  Examples: 12’ height limit; no JADU provisions
• City should plan to coninute to amend LCP (zoning code and/or 

LUP) where conflicts with coastal resources do not exist.
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    ADUs by the numbers



Staff Recommends:
the City Council conduct a policy discussion regarding 
Accessory Dwelling Units. The Council may also utilize 
this discussion to:

1. Provide policy direction to staff regarding direction 
on an updated ordinance; and/or

2. Treat this discussion as a study session to identify 
specific policy topics for staff to research further 
before returning for formal direction at a later date.

The Council may also opt to maintain the status quo and 
take no action at this time beyond conducting a general 
discussion.
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    Recommendation 



Presentation Option 2
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Staff Recommends:
the City Council conduct a policy discussion regarding 
Accessory Dwelling Units. The Council may also utilize 
this discussion to:

1. Provide policy direction to staff regarding direction 
on an updated ordinance; and/or

2. Treat this discussion as a study session to identify 
specific policy topics for staff to research further 
before returning for formal direction at a later date.

The Council may also opt to maintain the status quo and 
take no action at this time beyond conducting a general 
discussion.
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    Recommendation 



An ADU is…
• “An attached or a detached residential dwelling unit that provides complete 

independent living facilities for one or more persons and is located on a lot 
with a proposed or existing primary residence. It shall include permanent 
provisions for living, sleeping, eating, cooking, and sanitation on the same 
parcel as the single-family or multifamily dwelling is or will be situated.”

• aka second unit, in-law unit or granny flat
• Effectively a second unit or apartment on a parcel.
• An ADU is an accessory use or an accessory building and shall not be 

considered to exceed the allowable density for the lot

• JADU
•contained entirely within a single-family residence;
•no more than 500 square feet in size;
•include an efficiency kitchen;
•may share sanitation facilities.
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    What is an ADU?
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    Background

Attachment 1
Packet Page 50/569
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    Background
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    Background

Packet Page 35/569



• City was led to believe ordinance was null, void, no longer enforceable.
• City “does not have ADU Ordinance” 
• Began processing ADU applications consistent with state law. 

• Summer 2020
• Ordinance update stalled
• Competing priorities w/ pandemic

• Spring 2021
• PC approved 1st ADU to exceed floor area limitations
• Building Permit issued Oct. 2021

• Winter 2021/2022->2023
• Momentum on revised draft ordinance.
• Key provision in state law previously overlooked identfied.
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    Background

Packet Page 35/569
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    Background

Packet Page 35/569



CITY OF CARMEL-BY-THE-SEA 18

                         

    Background

Packet Page 36-38/569
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        ADU statute & Coastal Act Conflicts

• Gov. Code Section 66321:
“… a local agency shall not establish by ordinance any of the following:
…
(3) Any requirement for a zoning clearance or separate zoning review or any 
other minimum or maximum size for an accessory dwelling unit, size based 
upon a percentage of the proposed or existing primary dwelling, or limits on lot 
coverage, floor area ratio, open space, front setbacks, and minimum lot size, for 
either attached or detached dwellings that does not permit at least an 800 
square foot accessory dwelling unit with four-foot side and rear yard setbacks 
to be constructed in compliance with all other local development standards.



Local Coastal 
Program (LCP)

Land Use Plan (LUP)

Land Use & 
Community Character Circulation Coastal Access & 

Recreation
Coastal Resource 

Management Appendices

Forest Management 
Plan MTNP Master Plan

ESHA Area Study Historic Context 
Statement

Implementation Plan 
(IP)

Zoning Code 
(Title 17)

Appendices

Shoreline 
Management Plan

Significant Tree 
Evaluation Worksheet

Design Guidelines 
(Residential, 

Commercial, Public 
Way)

Archeological 
Resource 

Management Report

Storm water 
Procedures Secretary’s Standards
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       Carmel-by-the-Sea LCP 
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        Carmel LUP – Coastal Commission Modifications

Attachment 10 & 11
Packet Pages  365, 386, 420, 433, 492/569
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        Carmel LUP – Coastal Commission Modifications
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        Carmel LUP – Coastal Commission Modifications

Attachment 11
Packet Pages  437, 447, 462/569
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        Illustrative Example
• Gov. Code 66323:
a) …a local agency shall ministerially approve an 

application for a building permit within a residential 
or mixed-use zone to create any of the following units, 
or any combination of the following units:

 …
2. One detached, new construction, accessory 

dwelling unit that does not exceed four-foot 
side and rear yard setbacks for a lot with a 
proposed or existing single-family dwelling. A 
local agency may impose the following 
conditions on the accessory dwelling unit:

A. A total floor area limitation of not more 
than 800 square feet of livable space.

B. A height limitation as provided in 
subparagraph (A), (B), or (C) of paragraph 
(4) of subdivision (b) of Section 66321, as 
applicable.

b) A local agency shall not impose any objective 
development or design standard that is not 
authorized by this section upon any unit that 
meets the requirements of any of paragraphs (1) to 
(4), inclusive, of subdivision (a).
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        Illustrative Example
• Gov. Code 66323:
a) …a local agency shall ministerially approve an 

application for a building permit within a residential 
or mixed-use zone to create any of the following units, 
or any combination of the following units:

 …
2. One detached, new construction, accessory 

dwelling unit that does not exceed four-foot 
side and rear yard setbacks for a lot with a 
proposed or existing single-family dwelling. A 
local agency may impose the following 
conditions on the accessory dwelling unit:

A. A total floor area limitation of not more 
than 800 square feet of livable space.

B. A height limitation as provided in 
subparagraph (A), (B), or (C) of paragraph 
(4) of subdivision (b) of Section 66321, as 
applicable.

b) A local agency shall not impose any objective 
development or design standard that is not 
authorized by this section upon any unit that 
meets the requirements of any of paragraphs (1) to 
(4), inclusive, of subdivision (a).
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    LCP Response

Attachment 9
Packet Page 344/569

Gov. Code 66329 (a) Except as provided in subdivision (b), 
nothing in this article shall be construed to supersede 
or in any way alter or lessen the effect or application of 
the California Coastal Act of 1976 (Division 20 
(commencing with Section 30000) of the Public Resources 
Code), except that the local government shall, pursuant to 
Section 66317, either approve or deny a coastal development 
permit application for an accessory dwelling within 60 days of 
receiving a completed application, and shall not be required 
to hold public hearings for coastal development permit 
applications for accessory dwelling units. The process to 
approve or deny a coastal development permit application 
under this subdivision shall happen concurrently with the 
process to approve or deny an application for an accessory 
dwelling unit under Section 66317.



Yes
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    LCP Response

General Plan Page 1-7

… Scale, Site Design, Sensitivity…



• Gov Code 66329 & SB 1077 Guideance support implementation 
of LCP, as adopted.

• Floor area, setbacks, tree protection, historic preservation, etc.
• City should be flexible in carrying out and interpreting their LCPs 

so that they can streamline the construction and permit 
variances and/or exceptions were coastal conflicts do not exist.

•  Examples: 12’ height limit; no JADU provisions
• City should plan to coninute to amend LCP (zoning code and/or 

LUP) where conflicts with coastal resources do not exist.
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    Takeaways
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    ADUs by the numbers



Staff Recommends:
the City Council conduct a policy discussion regarding 
Accessory Dwelling Units. The Council may also utilize 
this discussion to:

1. Provide policy direction to staff regarding direction 
on an updated ordinance; and/or

2. Treat this discussion as a study session to identify 
specific policy topics for staff to research further 
before returning for formal direction at a later date.

The Council may also opt to maintain the status quo and 
take no action at this time beyond conducting a general 
discussion.
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    Recommendation 
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